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Compliance Report on behalf of N agar Nigam, Dehradun
(Respondent No. 4)

In matter of
Original Application No. 417/2022
Niranjan Bagchi Versus State of Uttarakhand

Iz That the Hon’ble Tribunal, in the above-noted matter in para no.

12 of the order dated 13.05.2024, was pleased to direct as under: -

“...12. Coming on the question of encroachment, Mr. Gaurav
Kumar, Municipal Commissioner, Nagar Nigam, Dehradun made
a statement before Tribunal that all the encroachments made on
Flood Plain Zone of the river concerned shall be removed by
30.06.2024.”

2. That in compliance of the aforesaid directions, it is humbly stated
that the Irrigation Department is the nodal agency for flood plain
zoning. The Irrigation Department has informed Nagar Nigam,
Dehradun that the process of flood plain zoning involves six steps
out of which the following three steps have been completed:-

i. Data Preparation, Flood Frequency Analysis, Rainfall
Analysis & Catchment Delineation
ii. Hydrological of Hydraulic flood flows for different return
period using HEC-RAS
iii. Preparing flood zone maps and reports, ground truth

verification has been completed.
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The remaining three steps are in process: -

i. Interim Notification and asking for objections and
disposal.

ii.  Final notification and marking of flood lines on Sharja
Sheets.

iii.  Installation of pillar at site.

In this connection copy of letter of the Irrigation Department is

being marked and filed as Annexure No. 1 to this report.

That with regard to taking appropriate action for removal of the
encroachment, it is crucial to state that vide Notification dated
26.07.2018 bearing no. 273/XXXVI/(3)/2018/53(1)/2018, the
Uttarakhand Special Provisions for Urban Bodies and Authorities
Act, 2018 has been enacted. Section 4(2) and 4(3) of the said Act
provides as under: -

“(2) Status quo may be maintained according to the situations
as on dated 11.03.2016 in the matters described in sub-section (1)
in addition to the matters related to any Judgment, decree and

orders of the courts under the provisions given in sub-section (1).”

“(3) Any punitive action in consequence of all notices issued by
any local body/authority in the related matters of unauthorized
construction referred to in sub-section(1), shall be suspended for
further three years from the commencement of this Act and no

punitive action shall be taken during this period.”
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That the aforesaid provision was amended vide the Uttarakhand
Special Provisions for Urban Bodies and Authorities
(Amendment) Act, 2021 and the period of three years was

substituted with six years.

That in light of the immunity granted under Section 4 (2) and (3)
of the Act of 2018 and the subsequent amendment made thereto
in 2021, status quo has to be maintained and no punitive action
can be taken against the encroachers established alongside river

Rispana till the year 2024.

Therefore, in order to identify and remove encroachment after
11.03.2016 as per the revenue record, the Municipal
Commissioner, Nagar Nigam, Dehradun formulated a Task Force
to take necessary action. In this connection, copy of the letter
dated 25.04.2024 vide which Task Force was formulated is being

marked and filed as Annexure No. 2 to this report.

That the task force identified 89 encroachments on the land under
control and jurisdiction of Municipal Corporation. Notices were
issued to the encroachers on 08.05.2024, asking them to remove
the encroachments voluntarily or face legal action by Nagar
Nigam. The notices also requested evidence of residency before
the cutoff date of 11.03.2016. In response, 47 residents submitted
claims of residency before 11.03.2016 to Nagar Nigam,
Dehradun. Only 20 of these claims were supported by valid proof,

leading to their exclusion from the encroachment drive and the

A
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same are not removed due to the Act of 2016. The remaining 69
encroachments were removed in accordance with the law on
municipal land. In this connection copy of report is being marked

and filed as Annexure No. 3 to this report.

That the Hon’ble Tribunal was further pleased to issue the
following direction in the last hearing: -

“...11. On the issue of discharge of polluting material through
sewage (treated-not meeting the parameters/untreated) in the
river, Mr. Gaurav Kumar, Municipal Commissioner, Nagar
Nigam, Dehradun, who is present in person, made a statement that
he shall take all possible steps to ensure that within two months,

no such discharge is allowed in the concerned river....”

That in compliance of the aforementioned directions, on
21.05.2024 a joint inspection was conducted by Municipal
Commissioner, Nagar Nigam along with the Executive Engineer
Jal Sansthan, Jal Nigam and UKPCB at the Rispana River and
various directions .were issued to the executing agencies. Further,
in compliance of the directions issued by Nagar Nigam, Dehradun,
Uttarakhand Peyjal Nigam informed that out of 199 drains, 167
drains have been tapped by interception and diversion of drains
into Sewage Treatment Plants(STP). It is pertinent to mention that
STPs have been set up and are under the control of the Jal
Sansthan. Out of the remaining 32 untapped drains, No Action is
required in 5 drains as these drains are either dried up or do not

carry polluted water. Further, the Peyjal Nigam is laying sewer

- E
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lines for tapping of 2 drains which is under construction and the
laying of sewer network in the catchment of 01 drain is in progress
by UUSDA. The Sewer Network is already laid in the catchment
of the remaining 24 drains and process of making household
connections in to the existing sewer network is in progress by the
Uttarakhand Jal Sansthan. After completion of that no discharge
from these 24 drains will enter in to the river Rispana.

In this connection, copy of report is being marked and filed as

Annexure No.4 to this report.

That the Uttarakhand Jal Sansthan informed the Nagar Nigam,
Dehradun that in compliance of the directions of the Hon’ble
Tribunal, the Jal Sansthan conducted a spot inspection/survey of
the people residing on the banks of River Rispana. In the said
survey it was found that 1284 were families residing on the bank
of river Rispana, 676 families had their septic tank, 255 families
had sewer connections. The remaining households’ connections
are in process by the Uttarakhand Jal Sansthan and will be
completed in the due course of time as assured by Uttarakhand Jal
Sansthan. In this connection, copy of report is being marked and

filed as Annexure No. 5 to this report.

That the Uttarakhand Pollution Control Board submitted an
analysis report of water samples obtained from the laboratory

taken from river Rispana, near Deep Nagar, Dehradun, River
Rispana near Chunna Bhaata Dehrdaun and 20 MLD STP,
Mothrowala to Dehradun Nagar Nigam, Dehradun which are all
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within the standard parameters. In this connection copy of lab

report is being marked and filed as Annexure No.6 to this report.

It is pertinent to mention that Section 33 of the U.P. Water Supply
and Sewerage Act, 1975 as applicable in the State of Uttarakhand
vests the water supply and sewerage services in the Jal Sansthan.
The same is reproduced for the kind perusal of the Hon’ble
Tribunal: -

“...33. Vesting of existing water supply and sewerage services in
Jal Sansthans.-

(I) Wherever a Jal Sans than is constituted by the State
Government under Section 18-

(a) all the existing water supply services, and where the Jal
Sansthan undertakes the functions specified in clause (ii) of
Section 24 all the existing sewerage services, sewage works and
sewage farms, including, as the case may be, all plants,
machineries. waterworks. pumping stations, filter beds. water
mains and public sewers in, along, over or under any public street,
and all buildings, lands and other works, materials, stores and
things appertaining thereto, belonging to or vested in every local
body within the area of the Jal Sansthan;

(b) so much of the sub-soil appertaining to the said water mains
and sewers as may be necessary for the purpose of enlarging,
deepening or otherwise repairing or maintaining, any such water
mains and sewers or any pipes and other appliances and of water
tax and sewerage tax, by whatever name called, and of any cost

or fees relating to water supply and sewerage services and also
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including liabilities arising from any loans advanced by the
Government or any other person to the said local body for the
things aforesaid other than loans diverted to or utilised for
purposes other than those referred to in clauses (a) and (b),

shall with effect from the date of the constitution of the Jal
Sansthan (hereinafter in this Chapter referred to as "the said
date’), vest in and stand transferred to the Jal Sansthan and be

subject to its control...”

deolskskkokokdk kR

The report is being submitted for the perusal of the Hon’ble NGT
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